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does not contain a date entered or a 
date filed, the date it was signed by the 
judge. 

Retirement benefits court order or order 
means a court decree of divorce, annul-
ment or legal separation, or a court 
order or court-approved property set-
tlement agreement incident to such a 
decree. Orders may be issued at any 
stage of a divorce, annulment, or legal 
separation proceeding.

§ 1653.2 Qualifying retirement benefits 
court orders. 

(a) To be qualifying, and thus en-
forceable against the TSP, a retire-
ment benefits court order must meet 
the following requirements: 

(1) The order must expressly relate to 
the Thrift Savings Plan account of a 
TSP participant. This means that: 

(i) The order must expressly refer to 
the ‘‘Thrift Savings Plan’’ or describe 
the TSP in such a way that it cannot 
be confused with other Federal Govern-
ment retirement benefits or non-Fed-
eral retirement benefits; 

(ii) The order must be written in 
terms appropriate to a defined con-
tribution plan rather than a defined 
benefit plan. For example, it should 
generally refer to the participant’s 
TSP account or TSP account balance 
rather than a benefit formula or the 
participant’s eventual benefits; and 

(iii) If the participant has a civilian 
TSP account and a uniformed services 
TSP account, the order must expressly 
identify the account to which it re-
lates. 

(2) The order must either require the 
TSP to freeze the participant’s account 
to preserve the status quo pending final 
resolution of the parties’ rights to the 
participant’s TSP account, or to make 
a payment from the participant’s ac-
count to a permissible payee. 

(3) If the order requires a payment 
from the participant’s account, the 
award must be for: 

(i) A specific dollar amount; 
(ii) A stated percentage or fraction of 

the account; 
(iii) A portion of the account to be 

calculated by applying a formula that 
yields a mathematically possible re-
sult. All of the variables in the formula 
must have values that are readily as-

certainable from the face of the order 
or from TSP records; or 

(iv) A survivor annuity as provided in 
5 U.S.C. 8435(d). 

(4) A court order can only require a 
payment to: 

(i) Current or former spouses of the 
participant; 

(ii) Attorneys of current or former 
spouses of a participant (as fees); 

(iii) Dependents of the participant; 
and 

(iv) Attorneys of dependents of the 
participant (as fees). 

(b) The following retirement benefits 
court orders are not qualifying and 
thus are not enforceable against the 
TSP: 

(1) An order relating to a TSP ac-
count that has been closed; 

(2) An order relating to a TSP ac-
count that contains only nonvested 
money, unless the money will become 
vested within 30 days of the date the 
TSP receives the order if the partici-
pant were to remain in Federal service; 

(3) An order requiring the return to 
the TSP of money that was properly 
paid pursuant to an earlier court order; 

(4) An order requiring the TSP to 
make a payment in the future, unless 
the present value of the payee’s enti-
tlement can be calculated, in which 
case the TSP will make the payment 
currently; and 

(5) An order that does not specify the 
account to which the order applies, if 
the participant has both a civilian TSP 
account and a uniformed services TSP 
account.

§ 1653.3 Processing retirement benefits 
court orders. 

(a) The payment of a retirement ben-
efits court order from the TSP is gov-
erned solely by FERSA and by the 
terms of this subpart. The TSP will 
honor retirement benefits court orders 
properly issued by a court (as defined 
in § 1653.1). However, those courts have 
no jurisdiction over the TSP and the 
TSP cannot be made a party to the un-
derlying domestic relations pro-
ceedings. 

(b) The TSP will review a retirement 
benefits court order to determine 
whether it is enforceable against the 
TSP only after the TSP has received a 
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